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I would like to comment on the environmental risks to humpback whales associated with the Hawaii
Superferry (HSF) operation. Our concerns lie in three general areas:

1. HSF Route Relative to Distribution and Abundance of Humpback Whales
2. Whale Detection and Mitigation Efforts
3. Vessel Speed

HSF Route Relative to Distribution and Abundance of Humpback Whales . HSF distributed
to this Task Force a report on May 23, 2008 detailing (in part) "Whale Statistics of HSF
Voyages (page 17 of document) along with rudimentary detailed sightings records of
humpback whales observed while underway (pages 19 66), and records of a "Whale
Avoidance Log (pages 67 — 75) documenting Sanctuary Transits and Approaches to
Humpback Whales (Less than 100 meters).

We have undertaken to plot and analyze the data presented by HSF to OTF based on
their findings. In Figure l we have plotted all reported pod locations (green circles)
described on pages 19 — 66 of May 23, 2008 report using Map Source. Figure 2 represents
the four reported approaches of less than 100 meters (near-misses in blue circles) by the
HSF. Analysis of Figures 1 & 2 results in the following table:

Hawaii Superferry Transits
April 7 - 30, 2008

Near
Misses % Of

# # Whales # Of (<100 Whales
Trips Observed Whales/Trip Pods meters)) Observed

North of
Molokai Route
( Regular Route) 37 182 5 1 16%
South of
Molokai Route
(Alternate
Route) 11 295 27 3 84%
Water Depth >
100 Fathoms 97 3 34%
Water Depth <
100 Fathoms 190 1 66%

(The routes have been previously described and depicted in the OTF report March 28, 2008: see page 16 of report — attached herein).

http://www.pacificwhale.org


The data show that during 37 trips operated by HSF on the `Regular Route' (North of
Molokai), 182 whales were observed, or 5 whales observed per trip. During 11 trips
operated on the `Alternate Route' 295 whales were observed or 27 whales observed per trip.

Overall 16% of all whales observed during the period were seen on the `Regular
Route', while 84% were observed on the `Alternate Route'.

During expert testimony by HSF agents in the court trial last fall, it was repeatedly
claimed that over 90% of humpback whales are observed in waters 100 fathoms (600 feet)
or less in Hawaii. However, sighting recorded by HSF whale observers show that 34% of
all sightings occurred in waters greater than 100 fathoms, while 66% of all observations
occurred in waters 100 fathoms or less.

Four near misses were recorded on the 48 trips. All four near misses occurred at
distances of 50, 5-10, 17 and 8 yards. The 50 yard near miss occurred during a Regular
Route' transit, while the remaining three near misses (5-10, 17 and 8 yards) occurred on an
` Alternate Route' transit. Three near misses occurred in waters greater than 100 fathoms,
while one occurred in waters less than 100 fathoms.

It must be noted that April is a period when humpback whales have begun departing
Hawaii for their northern feeding grounds. While HSF had limited operation during peak
whale months (December — March), the data collected during operations from 8 round-trips
in February is telling. From February 1 -29, 2008 HSF ran 16 Regular Route' trips and
observed an average of 31 whales/trip. Just over six times as many whales were observed
along the `Regular Route' during February than during April. Extrapolating data from the
near misses on the `Regular Route' in April to February (peak whale month) means HSF
will have a near-miss encounter with a humpback whale during 16% of transits, or once
every 6.25 trips.

Figure 3 depicts an approximation of the `Regular Route', indicating a total trip
length of 117 miles. Figure 4 depicts an approximation of the Alternate Route', indicating
a total trip length of 113 miles. Figure 5 depicts what we would offer as a "Proposed Route"
with a total trip length of 130 miles.

RECOMMENDATIONS:
• We advocate the use of the `Proposed Route" and the abandonment of the `Alternate
Route' during the months of December — May. The Proposed Route':
a. avoids the whale dense area of Penguin Bank;
b. reduces transit time in Hawaiian Islands Humpback Whale National Marine

Sanctuary; and
c. minimizes the amount of time HSF spends in waters 100 fathoms or less.

• We continue to insist that HSF abide by special federal and state regulations in Hawaii
which prohibit approaching humpback whales (by any means) closer than 100 yards (90
m). We further believe HSF should come to a complete stop when within 100 yards or
less of a humpback whale.



• Given the sophisticated technology available to a very large, high-speed vessel such as
HSF, it is imperative that they be required to collect GPS sightings data of all whale

sightings and near misses, and that this data be made available for independent study and
review.

• Develop a strike predictability model for all routes.

2. Whale Detection and Mitigation Efforts. HSF has failed to implement the following key
whale detection and avoidance systems as required under Condition A-5 of the Executive

Order 07-10, and as promised in their Whale Avoidance Policy and Procedures (WAPP):

a. Forward-looking collision avoidance sonar;

b. X-band radar;

c. Effective night vision systems; and

d. Bow-mounted cameras.

HSF experts testified in court that a 100-yard blind spot exists in front of the vessel.
The efficacy of the two observers, one on each bow wing, is poorly understood. There has

been no independent verification of the observers training, performance or vigilance. It is
unclear if the observers are only forward-looking or looking arrears to detect lateral strikes
by the vessel. It is unknown if the captain, crew or observers could detect a strike unless the
actually observed the event (e.g. whale struck at mid-ships or further to the stern while

surfacing).

A cornerstone of HSF WAPP was the promise to actively maneuver and keep a
minimum distance of 500 meters from a humpback whale. During legal proceedings and

public hearings HSF was repeatedly questioned about its ability to live up to such a promise
given the density of whales and their unpredictable surfacing behaviors. The recently
released Rapid Risk Assessment report (August 2008) supports this collective concern by
also questioning HSF ability to maintain the minimum 500 meter approach limit due to

density of whales.

RECOMMENDATIONS (From December May):

• Nighttime operations: HSF must curtail all nighttime operations with operations
limited from 30 minutes prior to sunrise to 30 minutes after sunset.

• Mitigation of Blind Spot: To help reduce the likelihood of the HSF hitting whales
found inside its 100 yard blind spot, HSF must comply with Condition A-5 of the
Executive Order 07-10 and install a series of cameras on its bow. The video from
these cameras to be routed to the pilothouse whereby a dedicated observer can
monitor them during operation.

• Observers: Three full-time observers required. Two observers would be dedicated
to forward/lateral detection, with the third observer monitoring the bow camera.

• Independent verification of observer efficacy to be measured randomly throughout
the whale season.

• HSF must maintained a minimum of 500 meters distance from sighted whales

whenever possible, as required by E.O. 07-10 condition A.4.



Vessel Speed. The mass and speed of the HSF presents a high risk of lethal strikes to
humpback whales. In Hawaii each year there are 2 — 7 humpback whale collisions reported.
Stranding and strike databases maintained by the National Marine Fisheries Service has
shown these collisions have involved a variety of ocean-going craft, from small recreational
vehicles (both motorized and non-motorized) to commercial tour boats to large ships and
military vessels. Whale collisions are on the rise worldwide as whale populations increase.
Hawaii's whale population is on target to double every 12 -13 years at its current 7% rate of
increase.

While all ocean-going craft can collide with a whale, not all collisions are equal.
Speed plays a role in collisions, but what determines the likely outcome of injury is the mass
of the vessel involved in the collision. In Hawaii most, if not all, recreational craft and
commercial tour boats have the fraction of the mass of a humpback whale. Whalewatch
vessels are generally 10 50%(0.5 to 25 ton range) the mass of an adult humpback whale
(40 - 45 tons). Therefore when collisions occur between these small mass boats they are
likely to injure the whale and perhaps incur some damage to themselves, but the likelihood
of a fatal injury to the whale is low.

On the other hand, large ocean going ships routinely tout masses significantly
exceeding that of a humpback whale. The HSF weighs `light ship' about 10 times the mass
of a humpback, and `heavy ship' about 20 times that of a humpback. Studies have shown
(see Vanderlaan & Taggart, 2007) that when the mass of a ship is significantly greater (> 5x)
than the mass of the whale, the probability of lethal strikes as a function of vessel speed is
80% at 15 knots, and 100% at 19 knots (see Figure 6).

Therefore, regardless if HSF strikes a whale at its `slower' speed of 25 knots (in
waters of 100 fathoms or less and Sanctuary waters) or its regular cruising speed of 35
knots, either strike will be fatal.

Figure 7 depicts a humpback whale that has been struck by the propeller(s) of a boat
(not a large ship). While it appears gruesome, the animal is now in apparent good health and
socially functioning. Figure 8 depicts a wound as a result of a bow-strike (or blunt trauma
injury) from a boat (not a large ship). Due to its lack of propellers HSF is not likely to injure
a whale as depicted in Figure 7. It can, however, inflict much more severe and lethal injury
due to bow or hull strike.

RECOMMENDATIONS:
• HSF be limited to speeds of 12 knots or less in all waters of 100 fathoms or less,
and while in Sanctuary designated waters.

I thank you for your time and consideration of this matter.

Sincerely,

Gregory D. Kaufman
President & Founder
PACIFIC WHALE FOUNDATION
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Figure 1: HSF Whale Sightings (green dots) April 7 — 30, 2008. Pale blue background depicts water depth of 100-fathoms or less.
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Figure 2: HSF Near Misses (blue dots) April 7 — 30, 2008. Pale blue background depicts water depth of 100-fathoms or less.
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File Edit Find Transfer View  Tools Utilities Help

0 Items Selected Lat l on hddd`rnm.mmm'(WGS 84) Distance: 117 mi, Ares: 650 sq mi, Bearing: 105`' true, from Obstruction that Covers to 10.0 fa depth

Figure 3. "Regular Route" HSF



File Edit Find Transfer View Tools Utilities Help

0 Items Selected Lat/Lon hddd°mm.mmm'(WGS 84) Distance: 113 mi, Area: 271 sq mi, Bearing: 105° true, from Obstruction that Covers to 10.0 fa depth

Figure 4. "Alternate Route" HSF



File Edit Find Transfer View Tools Utilities Help

0 Items Selected Lat/Lon hddd°mm.mmm'(WGS 84) Distance: 130 mi, Area: 909 sq mi, Bearing: 107° true, from Obstruction that Covers to Building

Figure 5. "Proposed Route" HSF
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Figure 8. Blunt Trauma Injury/Bow Strike
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